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Seminar outline

1. Who are the EDO Ltd?

2. Updates in Queensland 

3. EPBC Act Review



Legal advice

Public interest litigation

Community legal outreach 
& education

Law reform

Across Australia & the Pacific



• Koala laws

• Lake Eyre Basin protections

• Climate policy

• Election

Qld updates



New Koala 
habitat laws in 

SEQ

• Mapping and new 
planning laws now 
released 

• Only for SEQ Regional 
Plan area – rest of Qld 
koala habitat may be 
dealt with in future

• Koala priority area: 
Clearing prohibited 
except where an 
exemption applies

• In koala habitat areas: 
• clearing 

regulated via 
State 
Government 
(SARA) 

• development 
regulated 
through more 
consistent 
assessment 
benchmarks



Follows the SEQ 
Regional Plan area





What do we 
need to make 

koala laws 
work? 

• Fewer exemptions, 
e.g. for mapped Cat X, 
priority development 
areas, state 
development areas 
and state 
infrastructure.

• Reforms to our 
offsets framework to 
make it effective, and 
not just justifying 
clearing impacts

• Opportunities for the 
community to 
recommend updates 
to the mapping

• Roll out of 
protections to the 
rest of Qld habitat



Other Qld updates

• Lake Eyre Basin 
(Channel Country)

• Climate policy

• Local elections coming 
up

• State election coming 
up – 31 October



EPBC Act Review



Refresher: 
what does the 

EPBC Act 
cover?

• Assessment and 
approval of 
‘controlled actions’:                   
Actions that will, or 
are likely to, have a 
significant impact on 
matters of national 
environmental 
significance

• world heritage, 
national heritage, 
Ramsar wetlands, 
threatened species 
and communities, 
migratory species, 
nuclear actions, 
marine environment, 
GBR marine park, 
water trigger, actions 
involving 
Commonwealth



Refresher: 
Examples of 

what the 
EPBC Act 

covers

▪ Listing of threatened 
species and communities

▪ Protected areas: 

▪ world heritage 
properties, 

▪ Ramsar properties,

▪ national heritage list, 

▪ Commonwealth 
reserves (inc. marine 
parks)

▪ Australian whale sanctuary

▪ Fisheries strategic 
assessments

▪ 5-yearly state of the 
environment reporting

▪ Ban on approving nuclear 
installations 



• Terms of Reference

• Reviewer and Panel

• Timeframe

• Process

2. The official details



https://epbcactreview.environment.gov.au/



Review scope – Terms of Reference
1. In accordance with section 522A of the EPBC Act, the review will examine: 

a. the operation of the Act, and

b. the extent to which the objects of the Act have been achieved.

2. The review will make recommendations to modernise the EPBC Act and its operation to address current and future 

environmental challenges, including consideration of: 

a. The objects in section 3(1)(a)-(g) of the Act

b. Australia’s international environmental responsibilities

c. Indigenous peoples' knowledge and role in the management of the environment and heritage

d. implementation of relevant agreements between the Commonwealth, States and Territories

e. other legislation that may relate to the operation of the Act

f. recommendations of previous reviews and inquiries and significant publications regarding the operation of the Act 

and potential reform

g. broad consultation, including with State, Territory and other levels of government, non-government organisations, 

Indigenous peoples, members of the community, industry and academia, and

h. costs and benefits of recommendations.

3. The review will be guided by the principles of: 

a. protecting Australia’s unique environment through strong, clear and focused protections

b. making decisions simpler, including by reducing unnecessary regulatory burdens for Australians, businesses and 

governments

c. supporting partnerships to deliver for the environment, supporting investment and creating new jobs

d. improving transparency to ensure better use of information, accountability and trust in the system, and

e. streamlining and integrating planning to support ecologically sustainable development.

4. The Independent Reviewer will provide a report to the Minister for the Environment within 12 months of the 

commencement of the review.



The Reviewer and Panel
Panel assisting the Reviewer

• Bruce Martin – Indigenous representative with 
community development sector experience

• Erica Smyth – NOPSEMA industry perspective

• Wendy Craik – Agriculture policy perspective

• Andrew Macintosh – Environmental law expert

Secretariat support is provided by the Department of 
Energy & Environment

James Tregurtha

First Assistant Secretary, Environment Protection 
Reform Taskforce

Reviewer
Professor Graeme Samuel AC 



Timeline of the review



How can you 
participate?

▪ Write a submission! 

▪ Address one or more of 
the questions raised in 
the Discussion Paper. 

▪ Examples or data from 
your own experience 
with the EPBC Act 
would be a valuable 
inclusion. 

▪ EDO Community 
submission Guide 
coming soon



3. The context
• What happened last time: Hawke Review 2009

• Other reviews & inquiries

• Current policy commentary & trajectory



The Hawke Review 2009
The first independent review of the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), 
commenced on 31 October 2008 and was delivered to the Minister on 30 October 2009. 71 Recommendations.





“We should protect the 

environment, but business must 

be freed from laws that strangle 

the economy” Minister Ley, November 2019



Other reviews
Productivity Commission Review of Resource Sector Regulation  - November 2019

Inquiry into interactions between the EPBC Act and the agricultural sector - June 2018

NOPSEMA on Improving Consultation and Transparency of Offshore Oil and Gas – Draft Regulations - November 2018

Senate Inquiry into Australia's faunal extinction crisis - September 2018

Draft revision of Australia's Biodiversity Conservation Strategy - March 2018

Australian Senate Select Committee on Red Tape about the effect of environmental assessment and approval ‘red tape’ on 

the economy and community  - Environmental assessments and approvals June 2017

Rehabilitation of mining and resources projects as it relates to Commonwealth responsibilities -April 2017

Productivity Commission Regulation of Agriculture, 2016

Outcomes-based Conditions Policy,  Oct 2015

AHRC Inquiry on Traditional Rights and Freedoms—Encroachments by Commonwealth Laws - 2015

Productivity Commission Inquiry into Major Projects Assessment, September 2013

Inquiry into Environment Protection and Biodiversity Conservation Amendment (Retaining Federal Approval Powers) Bill 

2012, January 2013

House of Representatives inquiry into streamlining environmental regulation, ‘green tape’ and ‘one stop shops’ for 

environmental assessments and approvals, April 2013

Draft Framework of Standards for Accreditation of Environmental Approvals under the EPBC Act 1999, November 2012



• Next generation environment laws

• Reform projects & resources

• Key reforms

4. The critical issues & 
possibilities



The APEEL project

APEEL was convened by the Places You 
Love Alliance in late 2014 to develop a 
blueprint for the next generation of federal 
environmental laws in Australia 





Next generation Biodiversity laws



Wentworth Group of Concerned Scientists Statement

There is no justification for 
handing Commonwealth 
approval powers to the states.  It 
puts at risk decades of national 
environmental reform.  Instead, 
this paper proposes an 
alternative suite of reforms, 
drawing on the recommendations 
of the Hawke Review of the 
EPBC Act in 2009, to 
help deliver COAG’s dual 
goals to “reduce regulatory 
burden and duplication for 
business” and at the same time 
“deliver better 
environmental outcomes” for 
Australia. 

We recommend COAG focus on three 

priorities: 

1. Introducing the option for a single ‘one-

stop-shop’ assessment process to 

reduce duplication for business; 

2. Improving national environmental 

assessment standards to streamline 

assessment processes; and  

3. Developing better guidelines and 

standards to improve certainty for 

business. 



What should a national 

Environment Act do?



• Land clearing

• Climate change

• Cumulative impacts

1. Effectively address the major threats to biodiversity



2. Require independent objective decision-making

• Independent regulator 
(national EPA)

• Objective decision-
making criteria (less 
discretion)

• Independently 
appointed and 
accredited consultants

Image: Warkworth Coal Mine by JohnKrey

Image: Warkworth Coal Mine by John Krey



3. Enshrine accountability mechanisms

• Resource effective compliance & 

enforcement

• Include review rights for third parties 

(including merits)

• Report on and respond to trends 

(environmental accounts)

•Ensure good data underpins decisions
Image: Warkworth Coal Mine by John



Resources
• https://epbcactreview.environment.gov.au/ - Review website 2019

• www.edo.org.au – Law reform reports and submissions

• http://www.placesyoulove.org/ - Next generation laws campaign

• www.apeel.org.au – Blueprint for next generation law

• https://wentworthgroup.org/ - Statement on Commonwealth powers 

2012 

• https://www.aph.gov.au/Parliamentary_Business - Previous Inquiries & 

Bills

• http://www.environment.gov.au/legislation/environment-protection-and-

biodiversity-conservation-act/epbc-review-2008 - Hawke Review 2009

• http://www.environment.gov.au/epbc/information-for/farmers/agriculture-

review - EPBC & Agriculture review 2019



Thank you.


