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 The inspiration for Earth jurisprudence – 
earth centred law, governance and ethics 

 Earth laws 

 Rights of Nature 

 AELA’s current work 

 Earth democracy in practice 

 Discussion 





  In 2005, a report compiled 
by over 2000 scientists from 
ninety-five countries 
concluded that: 
 

 60% of global ecosystem 
services were "being 
degraded or used 
unsustainably" including 
fresh water, fisheries, air 
and water purification and 
the regulation of natural 
hazards and pests.  

 
   (Millennium Ecosystem 

Assessment, 2005) 

 



 We’re now using 1.6 earths 
 By 2030 we’ll need 2 earths 
 If the global population 

lived like ‘average’ 
Australians, we’d need 4.8 
planets 
◦ Global Footprint Network 

(2015) 
 

 “Humanity has used more 
resources since 1950 than 
in all of previous human 
history” 
◦ Alan Durning ‘How Much is 

Enough? The consumer society 
and the future of the earth’ 
(1992) 
 

 





• Climate change 
• Biosphere integrity 
• Nitrogen and 

Phosphorous 
biogeochemical 
cycles 

• Change in land use 
• Ocean acidification 
• Ozone depletion 
• Global freshwater use 
• Atmospheric aerosol 

loading 
• Chemical pollution 

 
 
 
 
 

Nature 2009 – Rockstrom,  
Steffen et al 





 “Perfect storm” began with Industrial 
Revolution, eye of the storm mid 20th Century 
◦ Population growth 
◦ Technological innovation (powered by cheap fossil 

fuels) 
◦ Resource consumption/pollution 
◦ Global governance – Empire + 

corporations/governments 
◦ Our anthropocentric world view 

 Great books about how we got here 
◦ Karl Polanyi, The Great Transformation  
◦ Robert Lekachman, The Age of Keynes.  



 Current ecological crisis is pushing humanity 
to search for new ideas, different ways of 
thinking, better ways of caring for our planet 
◦ Science, politics, economics, philosophy, ethics, 

spirituality, law and governance 



 Coined the term ‘Earth 
Jurisprudence’ 

 Started his career as a 
Catholic priest 

 Later called himself a 
‘geologian’ 

 Deep ecology, earth 
philosophy 

 His Legacy 
 Thomas Berry 

http://picasaweb.google.com/EarthCommunity.org/ThomasBerryPhotoAlbum?feat=embedwebsite


 Berry’s book with 
mathematical 
cosmologist Briane 
Swimme - ‘The Universe 
Story’ - proposed that a 
deep understanding of 
the history and 
functioning of the 
evolving universe is a 
necessary inspiration and 
guide for humanity 
 



 Critique of the underpinning 
structures of industrialised 
society 

 Looked at all four of the 
fundamental establishments that 
control human affairs: 

 Law and Government 
◦ Legal system is supporting 

exploitation rather than protecting 
the natural world from destruction 

 Economics - neoliberal growth 
economics; power of 
corporations 

 Universities – perpetuate current 
system, teach and reward focus 
on consuming the earth 

 Religion - Perpetuate human 
dominion and alienation from 
nature. 

 
 Anthropocentrism + pro-growth 

 



Economic –  
Consumer capitalism 

(Corporatism) 

Social/cultural 
(consumer culture) 

Legal, Political &  
Institutional 

Beliefs, Ideology, culture - 
anthropocentrism + 

pro growth 

“the ideas that 
lie beneath” 



Human centred Earth centred 

Earth jurisprudence calls for us to examine the root 
causes of the current crisis and shift all our governance 
systems from human centred to Earth centred  



 An emerging philosophy of law and human 
governance that is based on the idea that 
humans are only one part of a wider 
community (the Earth community) and the 
welfare of each member of this community is 
dependent on the welfare of the earth as a 
whole 

 Interdependence, interconnectedness 
 



 Jurisprudence = study and theory of law; 
helps to obtain a deeper understanding of 
law – legal reasoning, legal systems, legal 
institutions 

 There are different types of jurisprudence; 
different ‘theories’ of law 
◦ Eg feminist, Marxist, Earth jurisprudence 

 



 Response to Berry’s 
work 

 Direct call to the legal 
profession to embrace 
Earth Jurisprudence 
and earth-centredness 

 (not just about ‘the 
wild’ or wilderness) 



 Cullinan suggests law 
needs to be creatively 
reinterpreted, allowed to 
be imaginative, wild; 
reconnected to our 
biophysical reality  

 Looks to systems theory, 
quantum physics 

 What can we learn from 
indigenous knowledge 
systems? 

 “flashes” of wild law exist 
in present laws and can be 
built on – but we also need 
to rethink and create new 
systems 

   
 

 Thomas Berry and 
Cormac Cullinan 





 Environmental law has made great gains (eg air, 
water, protected areas) and has held off many 
destructive developments 
  
 Earth Jurisprudence argues environmental law 
just tries to fix up problems around the edges of 
the pro-growth economy 
 Anthropocentrism + pro-growth economics = 
pro development legal framework 
 

 Despite the proliferation of environmental laws 
globally during 20th Century, the natural world 
continues to deteriorate 

 



    Earth Jurisprudence  
Current western legal 

system 

1. ‘Great Law’ - laws of the 
natural world ‘higher’ than 
human laws 

2. ‘Earth Community’ - 
community of 
interconnected subjects 

3. Rights of nature  
4. Living within ecological 

limits  
5. Encourages diversity in 

human governance – 
cultural pluralism, 
indigenous knowledge,  

6. Earth democracy – we all 
have rights and obligations 
towards the Earth 

 
 
 
 

1. Human laws are the 
highest authority 

2. Nature is a commodity for 
human use – property, 
other law reflects this 

3. Rights for humans, 
corporations, ships - but 
not natural world 

4. Pro-growth ideology 
5. Western legal systems 

often reject cultural 
diversity (eg frequent 
exclusion of indigenous 
knowledge and lore) 

6. Governments control the 
environment through law 







 Any future governance 
system must recognise 
the rights of the  
non-human world to 
exist, thrive, evolve 

 Rights exist where life 
and life supporting 
systems exist - ‘bee 
rights’, ‘river rights’ 

 Earth community - 
relationships 

 We are a community of 
subjects, not a collection 
of objects 
 

 

 

 



 “Recognizing Rights of Nature does not put an 
end to human activities, rather it places them in 
the context of a healthy relationship where our 
actions do not threaten the balance of the system 
upon which we depend. Further, these laws do 
not stop all development, they halt only those 
uses of land that interfere with the very existence 
and vitality of the ecosystems which depend 
upon them.” 
◦ Mari Margil, “Building an International Rights of Nature 

Movement” in M.Maloney and P.Burdon (eds) Wild Law in 
Practice (Routledge, 2014) 

 

 



◦ Relationships – 
rights/duties 
◦ ‘Standing’ 
◦ Concept of 
Guardian at law 
◦ ‘Constellations’ 
◦ Remedies? 
 Injunction 
 Compensation 
 Restoration  
 

“I speak for the trees” 
The Lorax – Dr Seuss 



 Every time we expand 
‘rights’ there is 
resistance 

 Ending slavery – 
changed world view 
from slaves as 
property, to slaves as 
human 

 Votes for women 
(South Australia, 
1894 – the rest of 
Australia, early 20th 
Century; USA 1920s) 

 



 Contentious – how do you implement them? How 
do you ‘weigh up’ nature’s rights? 

 Criticisms  
◦ Using legal positivism to fight legal positivism 
◦ (“the same thinking that got us into this mess in the first 

place”) 
◦ “Australia doesn’t have a culture of civil rights, how can 

we think about creating rights for nature?” 

 (But if people can defend the rights of 
corporations – why can’t we defend nature’s 
rights?) 

 Rights vs duties/obligations/ethics 
◦ Many cultures have duties and obligations, not ‘rights’ – 

is this a better starting point? 



 Ecuador – 2008 Constitution 

 Bolivia – 2010 Act for the Rights of Mother Earth 

 USA – more than 150 local laws passed by 
communities, asserting the rights of local people 
and natural communities 

 Europe – European Citizens Initiative pushing for 
a Directive for the Rights of Nature 

 Greens Party of Scotland; Greens Party of England 
and Wales – Rights of nature policies 

 India – ‘seed freedom’ – Navdanya 

 New Zealand – river and forest have legal rights 
(different origins to rights of nature theory) 





A ‘professional’ response to the ecological crisis  
and the call of deep ecology 

A response to the failings of our professional  
discipline to nurture the Earth community 



Australia’s first Wild Law Conference – Adelaide 2009 



 To promote the understanding and practical 
implementation of Earth centred law, governance 
and ethics in Australia (Earth jurisprudence) 

 AELA carries out its work by supporting multi-
disciplinary teams of professionals engaged in 
research, education, publications, community 
capacity building and law reform.  

 Network of lawyers, other professionals, 
community members, students 

 “Membership participation” model 

 (ie everyone can get involved, not a ‘service 
 delivery’ model) 



 AELA’s vision is to help build human societies 
that adopt Earth centred governance:  
◦ to live  within their ecological limits;  
◦ acknowledge and respect the rights of nature; and 
◦ nurture and restore (not destroy) the health of the wider 

Earth community.  

 So our vision centres on a legal and governance 
system built around nurturing (not destroying) 
the Earth community 

 Our vision includes governance systems for 
households, organisations, communities, towns, 
cities and nations  



AELA’s five core 
themes of work 



Education 
Earth Arts 

 Cross cultural 

Science 
Ethics 

Indigenous 
Ecospirituality 

Building networks & 
supporting  
community  

Organisations 
 

Legal and Governance 
support 

Alternative legal,  
economic & 

political models 
 
 

GreenPrints 
Rights of nature 

Community rights 
Ecocide 

New Economy 
 

AELA’s five core 
themes of work 



 AELA Education 

 Earth Arts 

 Future Dreaming 



 Science for Governance 
◦ Ecological Limits 

◦ Consumption 

◦ GreenPrints 

 Indigenous knowledge 

 Exploring Ecospirituality 

 Earth-centred ethics 



 Supporting international networks 
◦ Global Alliance for the Rights of Nature 

◦ Earth lawyers 

 Supporting communities 
◦ Earth Democracy and Community/Nature’s Rights 

◦ Legal and governance support for civil society 





 GreenPrints 

 Rights of Nature Tribunal - International 

 Rights of Nature Tribunal - Australia 

 Australian Wild Law Judgments Project 



 22 October, Brisbane (1 day event) 

 Re-arranging and reimagining the law 

 Speaking for the Earth; four cases: 
◦ Rights for the Mardoowarra (Fitzroy) River, WA 

◦ Forests of Australia vs Federal and State 
governments 

◦ Great Artesian Basin vs Federal & Qld Governments 
and coal seam gas industry 

◦ Atmospheric commons vs Australia (climate 
change) 

◦ Great Barrier Reef – watching brief 



First hearing - 17 January 2014, Quito 



Vandana Shiva, President 
of the first Tribunal 

Michelle Maloney, AELA’s Convenor, 
Speaking for the Reef at the Tribunal 

Quito, January 2014 





 Law Reform 

 ‘Greenprints’ will build a new law reform 
campaign 

 Local law making/Earth democracy 



 ‘Building the New Economy’ conference Sydney, 16-17 August 
 Legal Conference – 2 days, October 20-21 

◦ “The future of environmental law in Australia – politics, reform and 
community activism’ 

 Australian Rights of Nature Tribunal, 22 October 
 Earth Arts: RONA16 national network of creative events 

(September/October) 
 ‘Let’s Talk About Consumption’ workshops – Melbourne, Sydney, 

Adelaide, Perth 
 Earth Democracy and asserting community and nature’s rights – 

discussions and workshops 
 Exploring Ecospirituality events – Brisbane, Melbourne, Sydney 
 AELA Education – highschools, summer school at Griffith 

University 
 AELA Legal services for local economies and earth friendly 

projects 
 
 

 





 www.earthlaws.org.au 

 Contact Michelle Maloney – 
convenor@earthlaws.org.au 

 Find us on facebook 

 Twitter @earthlawsaus 
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