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"AUSTRALIA
FACES
UNPRECEDENTED
ENVIRONMENTAL
CHALLENGES"
APEEL

PROTECTION OF OUR
ENVIRONMENT
Our political framework for managing the
Australian Environment needs to be
revolutionized. In the current Australian
law system, there is not a single source
where our environmental laws come from.
Despite having over 70 laws at the
commonwealth level, and many at the state
level, they are from different sources, with
different standards and different levels of
transparency[1].

These laws are also not always implemented.
For example, the Environment Protection and
Biodiversity Conservation Act was created to
help protect threatened species[2]. However
this has arguably failed. Dr Chris McGrath, a
barrister practicing Environmental law in
Queensland states it as;
A systemic failure of the international
and Australian environmental legal
systems to prevent dangerous climate
change and widespread biodiversity
loss [3].

This shows that the problem extends beyond just
insufficient laws, but also to the environmental legal
system itself. The current system is simply not delivering
the results that we need to make the future
environment more progressive, more effective, and
more efficient to solve our environmental challenges.
What we need is a new generation of Australian
Environmental laws which is exactly what APEEL has
recommended. APEEL stands for the Australian panel of
experts on environmental law and is made up of
academics, lawyers and a former federal court judge[4].
It came about as a result of the Places You Love Alliance
which gives us a universal voice that stands up for
Australian environmental issues.[5]

INDIGENIOUS AUSTRALIAN RIGHTS

KEY
ELEMENTS
1 SOCIETAL GOAL
This is one unifying goal that
all environmental laws should
be based on. It should be
aligned with the current goal
to achieve more
environmentally sustainable
development. It should also
be aligned with the UN
sustainable development
goals.

2 OBJECTIVES

Before discussing APEEL s recommendations, it is vital to
start with the acknowledgement and recognition of
Indigenous Australian rights. Currently, Australian law
has made some space for this recognition in regards to
land and water rights. For example, the Native Title Act
1993 which supports Indigenous peoples in purchasing
and maintaining land. [6] However, there is much room
for improvement in regards to better implementation
and respect for their customary laws, ecological
knowledge and culture at Commonwealth, State and
Territory levels[7].

Specific objectives should
then be outlined on how
exactly we will achieve our
societal goal.

3 DESIGN PRINCIPLES
Designing environmental laws
requires answers to several
questions such as;
Who will regulate the laws
and how can we measure its
effects?

ULURU

FOUNDATIONS OF ENVIRONMENTAL LAW
To understand how we can revolutionize and bring the
next generation of environmental legislation, it is
important to get to the very foundation of how
environmental laws get made and what factors need to
be considered. APEEL suggests several key ideas to
make this happen.

How can we ensure we
create a responsible
environmental democracy? A
democracy that promotes
public contribution. A
democracy that provides
basic environmental rights
such as access to a clean and
safe environment. A
democracy that gives us
justice for environmental
problems..

4 DIRECTING PRINCIPLES
Making decisions that affect
everyone is a big
responsibility. To ensure the
best outcome, directing
principles can be established
to make the decision making
process easier. For example,
one principle would to ensure
the highest level of
environment protection is
achieved.

5 OUR ENVIRONMENTAL
DUTIES
We all have an environmental
duty. This is a duty of care
and a duty of repair (for those
involved in environmental
damage). This duty extends
beyond the individual level
and also towards private
sector and government levels.

COLLABORATIVE ENVIRONMENTAL
GOVERNANCE
To create the next generation of environmental laws
there needs to be the support of a strong
1 SOCIETAL
GOAL
governance system. APEEL
recommends
a
collaborative governance system which outlines the
environmental role of each group, whether that s
the government, society or businesses. This
governance system should also be based on values
like adaptation and flexibility . The core part of
creating this type of governance system will be
having strong strategic leadership.

STRATEGIC LEADERSHIP
Strategic leadership is all about implementing a
vision, creating strategies and inspiring others to
2 OBJECTIVES
adopt this vision. APEEL suggests
that this should
be done by the commonwealth.
There are should
two
Specific objectives
reasons why. Firstly, Australia
several
then behas
outlined
on how
international obligationsexactly
which we
thewill
commonwealth
achieve our
has the capacity to fulfill.
Secondly,
societal
goal.the
commonwealth has successfully been supported for
leading other important economic policy areas. For
3 DESIGN PRINCIPLES
example, the Australian Competition
and Consumer
Commission is an independent Commonwealth
statutory authority who has successfully been able
to enact the Competition and Consumer Act[8].
Similarly, the Commonwealth could take on a
leadership role for environmental strategies. The
State and Territory levels of government would
continue their existing roles and only when they
lack the capacity would the Commonwealth
intervene.

IMPLEMENTATION OF ENVIRONMENTAL
LAWS

THE GREAT
BARRIER REEF

Implementing the next generation of environmental
laws by the commonwealth must be as independent
as possible. This is vital if we want a system without
political influence. This can be achieved by having 3
key bodies;

1 COMMONWEALTH ENVIRONMENT
COMMISSION
4 DIRECTING PRINCIPLES
This is a new authority that APEEL has created
which would serve to
Approve what will be implemented.
Provide suggestions for the commonwealth
environment minister.

2 COMMONWEALTH ENVIRONMENT
PROTECTION AUTHORITY
Their main role would be to regulate activities
done by commonwealth authorities.

3 COMMONWEALTH ENVIRONMENTAL
AUDITORS
5 OUR ENVIRONMENTAL
Their
responsibility would be to measure the
DUTIES
environmental performance of the CEPA.

OTHER KEY ACTORS
THE PRIVATE SECTOR

EFFECTIVE
ENVIRONMENTAL LAWS
Environmental laws that are
established must be as effective as
1 SOCIETAL GOAL
possible. One way is by ensuring
our laws are based on universal
moral principles like integrity and
accountability. This is extremely
important if we want to make laws
that are free from bias, free from
corruption and free from poor
standards. APEEL suggests that to
create laws that have this integrity
and accountability we need a new
department to serve under the
Australian National Audit office.
2 OBJECTIVES
Their main
function would to report
on the performance
of various
Specific objectives
should
Commonwealth
environmental
then be outlined
on how
agencies
as
diagram
1
exhibits.
exactly we will achieve our
societal goal.

Companies play an enormous role in sustaining an
environmentally friendly future. We need law
reforms to ensure that they can fulfill this role.
Examples include having law reforms which promote
use of environmental performance reports and
environmental management systems. Rewarding
companies is also a great way to encourage more
responsibility over actions.

CIVIC SOCIETY
Civic society should have access to rights that
help us to make better decisions on our
environment. This is what a democratic country
like Australia must support so everyday people
have just as much as a voice as the government.

INDIGENOUS AUSTRALIANS
More effective engagement by the government
towards Indigenous Australia must happen to
empower them with the ability to make choices
over their land, water and other resources.

The new department would
monitor and report on two
environmental agencies and
provide recommendations for the
Commonwealth Environment
Commission. The new department
would be able to sustain a quality
standard of implementation of
environmental laws and make sure
it is as effective as possible.

The second way in which we can make sure our laws are as effective as possible is by
ensuring we have enough financial resources. APEEL recommends that the Commonwealth
creates an environment Investment plan which identifies methods of creating private and
public funding. This money could then flow into a future environment fund.

"MARINE BIO-REGIONAL
PLANS IMPROVE OUR
UNDERSTANDING OF
AUSTRALIA'S OCEANS BY
PRESENTING A
CONSOLIDATED PICTURE
OF THE BIOPHYSICAL
CHARACTERISTICS AND
DIVERSITY OF MARINE
LIFE".
AUSTRALIAN GOVERNMENT
FEBRUARY 2019

BIO-REGIONAL PLANNING
There is a problem of having isolated
management of conservation areas such as
marine, terrestrial and coastal regions.
Additionally there is a separation of control
over land and water use. The State and
Territory levels are limited to management of
land use, whereas the Commonwealth
primarily is limited to control of water use.
This is a critical issue because it creates silos
in conservation management and creates unnecessary conflicts between resource
allocation and use.
The solution is to take a bio-regional planning
approach. This is the integrated management
of natural areas like marine, coastal and

terrestrial areas together. This approach
would also provide a greater opportunity to
engage with important stakeholders such
as Indigenous groups. The bio-regional
planning would be created by the
Commonwealth Environment Commission,
and implementation plans can be carried
out by State and Territory levels.
The bio-regional planning approach is the
best way because it has many advantages.
Firstly, it would fulfil the key purpose to
conserve nature. Secondly it would make
the approval process for development
much easier in industries that are
competing for resources. For example
between agriculture and mining. Thirdly, it
helps identify what areas the government
and private sector investment is needed in.

Bio-regional planning would therefore address
the critical issue of having separated
conservation management and would
encourage more collaboration, unity and
innovation across various levels.

CLIMATE CHANGE AND CLEAN
ENERGY
The next generation of environmental laws
must address the global challenge of climate
change of which painfully high levels of carbon
emissions can be said to be partly responsible.
In Australia, reducing carbon emissions is
particularly challenging because it is difficult
to get a unified political response to climate
change here. A carbon tax has been proposed
and would be an efficient and effective means
to reduce emissions. However an emissions
trading scheme would be considered to be
more supportive alternative. This would work
by allowing groups to buy and sell permits for
emissions credits. APEEL also suggests other
measures. Firstly, removing subsidies of fossil
fuels. Secondly, lowering wholesale energy
prices by creating a renewable energy target.
Finally, ensuring the clean energy finance
corporation who are responsible for making
clean energy investments, have a greater role.

WHAT CAN WE DO NOW?
We need to aim for the best, and pursue
excellence in becoming global pioneers in
environmental management practices of
Australia s unique offerings and world
heritage sites. This starts with creating a
stable foundation of environmental
legislation.
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